
 

 
 
 
 
 
 
 
 
 
 
 
 

27 August 2019 
 

Dear Sirs, 
 
2nd letter 
 
Further to our first letter of earlier today, we wish for Transport for London (“TfL”) to 
consider further breaches of the Private Hire Act 1998. 
 
New Driver Terms (“Driver Terms”) introduced 24 June 2019 
 
We wish to specifically draw your attention to Clause 9 and expressly 9 (C) which is 
reproduced in full below: 
 
9. Service Fee 
 
C. "POOL: In consideration for the pool option, you agree that the Service Fee that you pay to 
Uber BV may vary on a per fare basis based on Uber BV's success in finding you additional 
Riders to share in all or part of a Ride ("POOL Service Fee"). The variable POOL Service Fee 
will be calculated as a percentage of the Pool Fare in question and will take in to account the 
efficiency and compatibility of the additional Rider's anticipated route as part of the Ride. 
Uber BV will calculate the Pool Fare and the Pool Service Fee associated with each Rider and 
will display it to you in the Driver App." 
 
At Clause 9 (C), Uber BV confirm that they are making 'provisions' to 'Riders' via the app. We 
advance that there are multiple breaches within Clause 9 (C) and TfL have a legal 
responsibility to properly consider the following information prior to decision making on 
whether to issue or extend any license: 

● Material Change to the booking process (obligation to report to TfL under 
Condition 5 (b) of 15-month license, 25 June 2018).  

● Unlicensed Operator making provision (Uber BV does not hold a Private Hire 
Operators License). 

● As ULL are not making the provision, it follows that Uber BV are either also 
accepting the booking or the Driver is accepting the booking (outside of Operating 
Centre), neither party has a Private Hire Operator's License. Uber have never 
provided evidence that sub-contracting is taking place. 

● The Driver Terms state that Uber BV are making the 'provision', if they are also 
accepting the 'booking', then the total fare is subject to VAT, as Uber BV are the 

 



 

Principle in the contract. Uber BV do not appear to have a contract with the Driver 
for the provision of 'Transportation Services'.  

● Facilitation of unlawful practice by Licensed Operator. ULL must be aware that 
Uber BV are making unlawful 'provisions', and as such, this goes towards 
their propriety to be licensed. 

● Uninsured journeys  
● Touting 

For the Uber group of companies to satisfy s.2 and s.3 of the 1998 Private Hire Act, Uber 
need to clearly demonstrate that ULL are making provisions and accepting the booking at 
the Operating Centre rather than Uber BV or the Driver. We do not believe this to be the 
case, and if incorrect, shall be in complete contradiction to Uber's own wording of Clause 9 
(C), of their New Driver Terms, 24 June 2019.  
 
To be satisfied that there are not multiple breaches, on review of the Driver Terms, TfL 
should have carried out a thorough review of the 'booking' process or appoint a specialist to 
complete an independent review on TfL's behalf. If this did occur, Uber would still be 
required to comply with Condition 5, and expressly section (b), of the 25 June 2018 licensing 
conditions: 
 
 
"5. Notification of significant/material changes  
 
In addition to and without derogation from its obligations under regulation 9(13) of the 2000 
Regulations, ULL shall give the licensing authority at least 28 days’ advance notice of any 
material change that it intends to make to its operating model, systems or processes, that 
may affect compliance with the 1998 Act, 2000 Regulations or other licence conditions, 
including but not limited to: 
 

a. Any material proposed changes to the way in which ULL collects and holds 
passengers’ and drivers’ data; 

 
b. Any material proposed changes concerning ULL’s booking systems and 

arrangements for making bookings; (emphasis added) 
 

c.  Any material proposed changes relating to the safety and security of passengers and 
drivers. Any notice provided must be full, detailed and transparent. Such notice shall 
include details of the risk assessments carried out and the impact on the safety of 
passengers and drivers. ULL shall have regard to any reasoned response raised by TfL 
in respect of any such changes so notified. In the event that ULL is unable to comply 
with the notice requirements in this condition because immediate or faster change is 
required in order to comply with a Court order or other legal obligation or to address 
an actual or potential emergency, ULL will give the greatest notice reasonably 
practicable." 
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Uber have merged over two-hundred distinct licensing areas in to just nine by creating its 
own boundaries. They appear to be under a misconception that as a licensed hire vehicle is 
free to accept bookings anywhere that the Operator enjoys the same benefits and can 
facilitate the hiring where it sees fit. To be clear, they cannot, and this is covered by s.46 
under ("Controlled Districts") as defined at s.80 of the 1976 Act. 
 
Whilst the courts have accepted that private hire drivers can 'roam' and accept 'bookings' 
outside of its licensing area, the Operator does not have such privilege and must 
sub-contract the booking.  
 
Uber have been refused Operator Licenses in several districts and have simply ignored 
regulations by allowing drivers using their App to accept hiring's outside of the 'Controlled 
District' in which they (as Operator) are licensed to operate. This totally undermines local 
licensing decisions and puts the public at risk. Uber are allowing private hire drivers to carry 
passengers, sometimes in TfL vehicles, in areas where they do not hold an Operator’s 
License. It is our belief that Uber are committing offences contrary to s.46 (1) (d) and 2 of 
the 1976 Act.  
 
This issue is at the very least two-fold: 
 
Again, Uber’s corporate structure is not 'Fit and Proper' as despite being advised of the 
breaches, they continue to operate and; 
 
TfL vehicles are being used to carry passengers without 'sub-contracting' taking place, 
therefore making the hiring illegal and putting the public at risk. 
 
Whilst we are aware that TfL has previously advanced the position that it need not look at 
Uber's conduct outside of London, we believe that position to be unsustainable and 
fundamentally flawed given the evidence of their own Ms. Helen Chapman in her series of 
witness statements.  
 
We require a response within 14 days of the date of this letter that TfL have considered 
these further breaches. If we do not receive a response prior to any decision making (where 
ULL are granted an Operator's License), you are formally advised that UTAG shall look to 
Judicially Review TfL's decision. This letter constitutes a letter before action claim in 
accordance with the Pre-Action Protocol for Judicial Review. 
 
 
Yours faithfully, 
 

 

 

Angela Clarkson 
Director 
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